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A. GENERAL PROVISIONS  

 
 A-1 Definitions 

 
The following definitions apply unless otherwise specifically stated: 

 
(1) “Buyer”, “General Atomics”, or “GA” - the legal entity issuing this Order. 
(2) “Purchasing” or “Procurement Representative” - Buyer’s authorized representative. 
(3) “Seller” or “Contractor” or “Subcontractor” - the legal entity which contracts with the Buyer. 
(4) “This Order” or “this Contract” - this contractual instrument, including changes. 
(5) “Government” - the Government of the United States, acting in its contractual capacity. 
(6) “Prime Contract” - the Government contract under which this Order is issued. 
(7) “FAR” - the Federal Acquisition Regulation, issued as Title 48, Code of Federal Regulations 

Chapter 1. 
(8) “DFARS” - the Department of Defense Federal Acquisition Regulation Supplement, issued 

as Title 48 Code of Federal Regulations Chapter 2. 
(9) “Contracting Officer” - the Government official(s) authorized to contractually commit the 

Government under the Prime Contract, or authorized representatives of those officials 
acting within the scope of their authority. 
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A-2 Entirety of Agreement 

 
The provisions of this Order constitute the 
complete and exclusive agreement between the 
parties hereto and supersede all previous 
negotiations, discussions, communications, 
representations, or agreements, whether written 
or oral, between the Buyer and the Seller related 
to the subject matter hereof. The Representations 
and Certifications (GA Form DF-60) completed by 
the Seller are hereby incorporated in their entirety 
by reference. No agreement or understanding 
varying or extending the terms or conditions of 
this Order will be binding unless executed in 
writing and signed by the Buyer’s Purchasing 
Representative. Any one of the following methods 
will constitute acceptance of this Order by the 
Seller: (1) acknowledgment in writing; (2) 
commencement of performance by the Seller; or 
(3) delivery in whole or part of the items or 
services called for hereunder. Seller’s acceptance 
of this Order creates a binding contract between 
Buyer and Seller, which shall be governed by the 
provisions of this Order. No condition stated by 
the Seller in its acknowledgment of this Order 
shall be binding upon Buyer if in conflict with, 
inconsistent with, or in addition to the terms and 
conditions contained herein, unless expressly 
accepted in writing by an authorized Purchasing 
Representative of the Buyer. The rights and 
obligations described herein shall survive 
completion of and final payment under this Order. 
 
A-3 Publicity 

 
Except as required by law, regulation or court 
order, no news release, public announcement, or 
advertising material concerned with this Order 
shall be issued or made by Seller without the prior 
written consent of Buyer, which consent shall not 
be unreasonably withheld. 
 
A-4 Delivery 

 
(1) TIME IS OF THE ESSENCE AND, 

EXCEPT AS OTHERWISE SPECIFIED, 
DELIVERY SHALL BE STRICTLY IN 
ACCORDANCE WITH THE DELIVERY 
SCHEDULE SET OUT OR REFERRED 
TO IN THIS ORDER. If Seller’s deliveries 
fail to meet said schedule and Buyer 
elects to call upon Seller for express 
shipments, Seller shall be charged the 
difference between the freight and 
express rates. Items shipped to Buyer in 
advance of schedule without written 
approval of Buyer may be returned to 
Seller at Seller’s risk and expense. 

 

(2) Title to items covered by this Order shall 
pass from Seller to Buyer at the F.O.B. 
point specified herein. Passing of title 
upon such delivery shall not constitute 
acceptance of the items by Buyer. 

 
A-5 Packing, Marking and Shipping 

 
Seller shall pack, mark, and ship all goods and 
supplies in accordance with the requirements of 
this Order and so as to be in compliance with all 
applicable transportation regulations and good 
commercial practice for protection against 
damage from weather and shipment, including 
any applicable Federal, state and local laws and 
regulations for the packaging, labeling, 
transportation and shipping of hazardous 
materials. Seller shall secure the most 
advantageous transportation services and rates 
consistent therewith. No separate or additional 
charge is payable by Buyer for containers, crating, 
boxing, handling, dunnage, drayage or storage 
unless specifically stated in this Order or 
otherwise agreed to by Buyer in writing. Seller 
shall mark each container with the number of this 
Order and shall enclose a packing slip with this 
Order number in an envelope attached to each 
container. Damage resulting from improper 
packing or shipping will be charged to Seller. 
 
A-6 Order of Precedence 
 

In the event of any inconsistency or conflict 
between or among the provisions of this Order, 
such inconsistency or conflict shall be resolved by 
the following descending order of preference: 
 
1. typed provisions set forth in this Order; 
 
2. the statement of work; 

 
3. the preprinted portion of this Order; 
 
4. other incorporated or referenced documents; 

and 
 

5. specifications attached hereto or incorporated 
by reference. 

 
Buyer’s specifications shall prevail over those of 
the United States Government, and both of the 
foregoing shall prevail over specifications of 
Seller. 
 
A-7 Waiver 

 
Failure of Buyer to enforce any of the provisions 
of this Order, or any rights in respect thereto, or 
failure of Buyer to exercise any election therein 
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provided, shall in no way be considered to be a 
waiver of the right to thereafter enforce such 
provisions or rights or exercise any subsequent 
elections. 
 

A- 8 Technical Direction and Contractor 
Responsibilities 

 
All communication between Seller and Buyer 
affecting the Statement of Work or Description of 
Supplies or Services to be furnished shall be 
through the Buyer’s Purchasing Representative. 
 
(1) Buyer’s technical personnel may, from 

time to time, provide written or oral 
technical direction. “Technical Direction” 
is defined as a directive to the Seller 
within the requirements of the scope of 
work of the Order which approves 
approaches, solutions, designs, or 
refinements; fills in detail or otherwise 
completes the general description of 
work; shifts emphasis among work areas 
or tasks; or otherwise furnishes guidance 
to the Seller. Technical direction and 
management surveillance shall not have 
the right and is not authorized to impose 
tasks and requirements upon the Seller, 
additional to or different from, the general 
tasks and requirements stated in the 
Order. Technical direction shall not 
commit Buyer to any adjustment of the 
estimated cost or other contract 
provisions. 

 
(2) In the event that any technical direction is 

interpreted by the Seller to fall within the 
clause entitled “Changes”, the Seller shall 
not implement such direction, but shall 
notify Buyer’s Purchasing Representative 
in writing of such interpretation within ten 
(10) working days after the Seller 
receives such direction. Such notice shall 
include: (1) the reason upon which the 
Seller bases its belief that the technical 
direction falls within the purview of the 
“Changes” clause; and (2) the Seller’s 
best estimate of the cost and schedule 
impact that would result from 
implementing the technical direction. 

 
A-9 Changes 
 

(a) Buyer may at any time without notice to 
the sureties, if any, issue written 
directions requiring additional work within 
the general scope of this Order, or 
directing the omission of or variation in 
work covered by this Order or any 

amendment thereto. If any such direction 
results in a material change in the 
amount or character of the work under 
this Order, an equitable adjustment in the 
Order price and other such provisions of 
this Order as may be affected shall be 
made and the Order shall be modified in 
writing accordingly. Any claim by Seller 
for an adjustment under this clause must 
be asserted in writing within thirty (30) 
days from the date of receipt by Seller of 
the notification of change. 

(b) Whether made pursuant to this clause or 
by mutual agreement, changes shall not 
be binding upon Buyer until agreed to in 
writing by an authorized member of 
Buyer's Purchasing Department. The 
issuance of information, advice, 
approvals, or instructions by Buyer's 
technical personnel or other 
representatives shall be deemed 
expressions of personal opinions only 
and shall not affect Buyer's and Seller's 
rights and obligations hereunder unless 
the same is in a writing which is signed 
by an authorized representative of the 
Buyer's Purchasing Department and 
which expressly states that it constitutes 
a modification or change to this Order. 

 
(c)  Seller shall proceed with prosecution of 

the work in accordance with any written 
direction issued under this Clause A-9. 

 
A-10 Patent Infringement Indemnity 
 
(a) Seller shall defend Buyer, Buyer’s 

customers, Buyer’s affiliates and any 
subsequent owners, sellers, it’s directors, 
officers, agents, employees, 
representatives, subcontractors, users or 
operators of the items delivered under this 
Order against all claims, demands, actions 
or causes of action that are asserted 
against any Indemnity by any person or 
entity and that arise out of, directly or 
indirectly relate to or are in any way 
incident to the services and or 
deliverables provided by Seller to Buyer 
hereunder, or which otherwise result in 
whole or in part from the act or omissions 
of Seller, together with all damages, 
liabilities, losses, costs or expenses 
(including attorney’s fees) for all 
proceedings alleging infringement of any 
United States or foreign patent or 
copyright in the manufacture or sale of 
any item delivered under this Order 
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whereby any Indemnity suffers or incurs 
as a result thereof. Additionally, Seller 
shall hold said parties harmless from any 
resulting liabilities and losses; provided 
that Seller is reasonably notified in writing 
of such claims and proceedings, and 
further provided that said parties give 
Seller authority, information and 
assistance at Seller’s expenses for the 
defense of same. Seller’s obligation shall 
not apply to items manufactured pursuant 
to designs developed and furnished by 
Buyer or to any alleged infringement 
arising from the use or sale of items 
delivered under this Order in combination 
with items not delivered by Seller if such 
alleged infringement would not have 
occurred from the use or sale of such 
items solely for the purpose for which they 
were designed or sold to Buyer. 

 
(b) When this Order is performed under the 

authorization and consent of the United 
States Government to infringe United 
States patents (see FAR 52.227-1 
referenced at Section B), Seller’s liability 
for infringement of such patents pursuant 
to such performance shall be limited to the 
extent of the obligation of Buyer to 
indemnify or hold harmless the United 
States Government. 

 
A-11 Buyer-Furnished Property 
 

Buyer shall retain title to all property furnished to 
and utilized by Seller in the performance of this 
Order, including, but not limited to, dies, molds, 
jigs, tools, and materials. Seller shall label, 
maintain, and dispose of Buyer’s property, 
including scrap, according to Buyer’s written 
direction, and Seller shall be responsible for all 
loss or damage to Buyer’s property in Seller’s 
possession. If Seller does not receive timely 
written direction from Buyer concerning the 
maintenance and disposal of Buyer’s property, 
including scrap, then Buyer shall be liable to 
Seller for the reasonable expense of maintaining, 
Storing, or disposing of such property. This clause 
does not govern Seller’s handling, use, 
maintenance or disposal of Government-furnished 
property that may come into Seller’s possession 
during Seller’s performance of this Order; such 
handling, use, maintenance or disposal is 
governed by the government-furnished property 
clause referenced in Section B of this Order. 
 
A-12Assignments and Subcontracts 

 
This Order is not assignable and shall not be 

assigned by Seller without the prior written 
consent of Buyer. Further, Seller agrees to obtain 
Buyer’s approval before subcontracting this Order 
or any substantial portion thereof; provided, 
however, that this limitation shall not apply to the 
purchase of standard commercial supplies or 
material. In no event shall Seller furnish to any 
assignee any part of this Order that is marked 
“Top Secret,” or “Confidential.” 
 
A-13 Set-Off 

 

Buyer shall be entitled at all times to set-off any 
amount owing at any time from Seller to Buyer, or 
any of its affiliated companies, against any 
amount payable at any time to Buyer or any of its 
affiliated companies to Seller. 
 
A-14Liability 
 

Seller is solely and exclusively liable to all parties 
for all costs incurred by Seller and its affiliates for 
all claims of damages against Seller and its 
affiliates arising out of or based on performance of 
this Contract. Seller shall hold Buyer harmless 
against all liabilities or loss, demands, suits, 
damages and against all claims or actions, fines 
or judgments (including costs, attorney’s and 
witnesses’ fees and expenses incident thereto) 
based upon or arising out of damage, or injury 
(including death) to persons or property caused 
by or sustained in connection with the 
performance of this contract. Seller shall also 
assume full responsibility for payment of all 
federal, state and local taxes or contributions 
imposed or required with respect to the 
performance of this contract. 
 
A-15 Disputes/Arbitration 
 

In the event of any dispute, claim, question, or 
disagreement arising from or relating to this Order 
or breach thereof, the parties hereto shall use 
their best efforts to settle the dispute, claim, 
question, or disagreement. To this effect, they 
shall consult and negotiate with each other in 
good faith and, recognizing their mutual interests, 
attempt to reach a just and equitable solution 
satisfactory to both parties. If they do not reach 
such solution within a period of sixty (60) calendar 
days, then, upon notice to either party to the 
other, all disputes, claims, questions, or 
differences shall be finally settled by arbitration 
administered by the American Arbitration 
Association in accordance with the provisions of 
its Commercial Arbitration Rules. The arbitrators 
shall award to the prevailing party, if any, as 
determined by the arbitrators, of all its costs and 
fees. “Cost and Fees” means all reasonable pre-
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award expenses of the arbitration, including but 
not limited to the arbitrators’ fees, administrative 
fees, travel expenses, out-of-pocket expenses 
such as copying, and telephone, court costs, 
witness fees, and attorneys’ fees. Pending the 
outcome of the arbitration, the Seller shall 
proceed diligently with performance of the Order. 
 
A-16 Precautions, Indemnity, and Insurance 

 
Seller will defend at Seller’s expense any suit or 
action, criminal or civil, arising out of Seller’s 
performance. 
 
Seller shall procure and carry: 
 
(1) automobile liability insurance protecting 

the Seller from automobile bodily injury, 
property damage liability with limits of at 
least $1,000,000 per person and 
$1,000,000 per occurrence for bodily 
injury and $1,000,000 per occurrence for 
property damage; and 

 
(2) a broad form general liability insurance 

policy which includes property damage, 
product and professional liability 
coverage with contractual liability 
endorsement with limits no lower than 
$1,000,000. Such policy shall be on an 
Occurrence Form; and 

 
(3) such insurance of employees as may be 

required by any Workers’ Compensation 
act or other law regulation or ordinance 
which may apply in the circumstances 
and shall, at Buyer’s request, furnish 
certificates of such insurance to Buyer. 

 
For (1) and (2) above, such policies shall name 
the Buyer as an additional insured. 
 
If Seller’s work under this Order involves 
operations by Seller on Buyer’s premises, Seller 
agrees to take all proper precautions in its 
operations against the occurrence of injury to any 
person or damage to property, and to be 
responsible for and to hold Buyer harmless from 
all loss and any claim by reason of injury, 
including death, to any person or damage to 
property in connection with such work, and from 
all fines, penalties, or loss incurred by reason of 
failure to comply with this clause. 
 
A-17 Choice of Law 

 
This order and any dispute arising hereunder shall 
be governed by the substantive and procedural 
laws of the State of California, except, however, 

that California’s Choice of Law provisions shall 
not apply. 
 

A-18Communication with GA Customer 
 

Buyer shall be solely responsible for all liaison 
and coordination with the GA customer, including 
the U.S. Government, as it affects the applicable 
Prime Contract, this Subcontract, and any related 
contract. Unless otherwise directed in writing by 
Buyer’s authorized procurement representative all 
documentation requiring submittal to, or action by, 
the government or the Contracting Officer shall be 
routed to, or through, the Buyer’s procurement 
representative, or as otherwise permitted by this 
Order. 
 
A-19  Export Control 

 

Seller agrees to comply with all applicable U.S. 
export control laws and regulations, including 
the requirements of the Arms Export Control 
Act (including the International Traffic in Arms 
Regulations (ITAR)) and the Export 
Administration Act (including the Export 
Administration Regulations), and will obtain any 
necessary export licenses or agreements.  
Without limiting the foregoing, Seller agrees 
that it will not transfer any export controlled 
item, data, or services received under this 
Order to any foreign person or to a foreign 
entity, including foreign persons employed by 
or associated with, or under contract to Seller 
or Seller’s lower-tier suppliers, without the 
authority of an export license, agreement, or 
applicable exemption or exception. 
 
Seller agrees to provide certification to Buyer 
that Seller’s personnel meet the definition of a 
U.S. Person (as defined in ITAR – 22 CFR 
120.15) if required by Buyer and as necessary 
to comply with this clause.  
 
Seller agrees to notify Buyer if any deliverable 
(or component of any deliverable) under this 
Order is restricted by export control laws or 
regulations.  Seller agrees to provide the export 
classification information for such deliverables 
or components of deliverables (e.g., the Export 
Control Classification Numbers or United 
States Munitions List category and 
subcategory), along with documentation or 
other information that supports or confirms this 
representation. 
 
Seller shall immediately notify Buyer if Seller is, 
or becomes, listed in any Denied Parties List or 
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if Seller's export privileges are otherwise 
denied, suspended or revoked in whole or in 
part by any U.S. Government entity or agency. 
 
If Seller is engaged in the business of either 
exporting or manufacturing (whether exporting 
or not) defense articles or furnishing defense 
services, Seller hereby certifies that it is 
registered with the Directorate of Defense 
Trade Controls, as required by the ITAR, and it 
maintains an effective export/import compliance 
program in accordance with the ITAR. 
 
Where Seller is a signatory under a General 
Atomics export license or export agreement 
(e.g., Technical Assistance Agreement (TAA)), 
Seller shall provide prompt notification to Buyer 
in the event of changed circumstances 
including ineligibility, a violation or potential 
violation of the ITAR, or the initiation or 

existence of a U.S. Government investigation 
that could affect the Seller's performance under 
this Order.  Should the Seller’s products or 
services originate from a foreign location, those 
products may also be subject to the export 
control laws and regulations of the country in 
which the articles or services originate.  Seller 
agrees to abide by all applicable export control 
laws and regulations of that originating country. 
 
Seller shall indemnify Buyer for all losses, 
costs, claims, causes of action, damages, 
liabilities and expense, including attorneys' 
fees, all expense of litigation and/or settlement, 
and court costs, arising from any act or 
omission of Seller, its officers, employees, 
agents, suppliers, or subcontractors at any tier, 
in the performance of any of its obligations 
under this clause. 

 
B.  FAR AND DFARS PROVISIONS 

 
The following clauses in Part 52 of the Federal Acquisition Regulation (FAR) and Part 252 of the Department 
of Defense supplement to the FAR (DFARS) are each incorporated herein by this reference and made a part 
of this Order, with the same force and effect as if they were given in full text, and are applicable, including 
any notes following the clause citation, during the performance of this Order. To the extent that an earlier 
version of any clause is included in the prime contract or subcontract under which this Order is issued, the 
date of the clause as it appears in such prime contract or subcontract shall be controlling and said version 
shall be incorporated herein.  In all FAR and DFARS clauses, the term “Contractor” or “prime contractor” shall 
mean “Seller”, the term “Contract” or “Schedule” shall mean “this Order”,  and the term “Government 
Contracting Officer”, or equivalent phrases, shall mean “Buyer” as applicable; except that in those clauses 
relating to Patent and Data Rights, the term “Government” or “Contracting Officer” shall retain its literal 
meaning and is not to be construed as “Buyer”, except where otherwise indicated herein.  It is intended that 
the clauses in FAR and DFARS as listed herein shall apply to Seller in such manner as is necessary to reflect 
the position of Seller as a subcontractor to Buyer, to ensure Seller’s obligations to Buyer and to the United 
States Government, and to enable Buyer to meet its obligations under its prime contract or subcontract.  
Seller agrees to flow-down, as required, all applicable FAR and DFARS clauses to its lower-tier 
subcontractors.  Lastly, any reference to a “Disputes” clause in a referenced FAR or DFARS clause shall 
mean clause A-15, “Disputes/Arbitration” of these terms and conditions. 
 
PROVISIONS APPLICABLE TO COMMERCIAL ITEMS OR COMPONENTS 

 
This Order is for the furnishing of commercial items or commercial services in accordance with FAR 52.244-
6(c)(1).  The terms and conditions of Section A above and the following clauses shall apply to this Order: 
 
52.219-8  Utilization of Small Business Concerns – This clause applies if the Order 

(except for Orders to small business concerns) exceeds $550,000, and offers 
further subcontracting opportunities. The Seller must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities. 

 

52.222-26 Equal Opportunity   
 

52.222-35  Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam 
Era, and Other Eligible Veterans  

 
52.222-36 Affirmative Action for Workers with Disabilities 
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52.222-39 Notification of Employee Rights Concerning Payment of Union Dues or Fees  
 
52.247-64 Preference for Privately Owned U.S. Flag Commercial Vessels  
 
The Seller also agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds 
to influence certain Federal contracts; 18 U.S.C. 431 relating to congressional officials not to benefit from 
contracts entered into on behalf of the United States; 40 U.S.C. 3701, et seq., Contract Work Hours and 
Safety Standards Act; 41 U.S.C. 51-58, “Anti-Kickback Act of 1986”; 41 U.S.C. 265 and 10 U.S.C. 2409 
relating to whistleblower protections; 49 U.S.C. 40118, Government Financed Air Transportation; and 41 
U.S.C. 423 relating to procurement integrity. 

C.ADDITIONAL FAR AND DFAR CLAUSES 

As required by FAR 52.212-5 and DFAR 252.212-7001, the Seller shall comply with the following FAR and 
DFAR clauses in this paragraph that the Buyer has indicated by a check mark, as being incorporated in this 
subcontract to implement provisions of law or Executive Orders applicable to acquisitions of commercial 
items: 

[ONLY THOSE CLAUSES WHICH HAVE BEEN CHECKED SHALL APPLY TO THIS ORDER] 

 
(1)___ 52.219-9, Small Business Subcontracting Plan - This clause does not apply to small business 

concerns. It applies only if this Order exceeds $550,000 ($1 million for construction) and offers 
further subcontracting opportunities. Furthermore, this clause requires inclusion of the clause at 
52.219-8 Utilization of Small Business Concerns, in sub-tier subcontracts.  

(2)___ 52.219-16, Liquidated Damages – Subcontracting Plan - This clause does not apply to small 
business concerns. It applies only if this Order exceeds $550,000 ($1 million for construction) and 
offers further subcontracting opportunities. Furthermore, this clause requires inclusion of the clause 
at 52.219-8 Utilization of Small Business Concerns, in sub-tier subcontracts. 

(3)___   52.222-3, Convict Labor - This clause is applicable if this Order is expected to exceed the simplified 
acquisition threshold amount of $100,000. 

(4)___   52.222-19, Child Labor – Cooperation with Authorities and Remedies 

(5)___   52.222-21, Prohibition of Segregated Facilities 

(6)___   52.222-36, Affirmative Action for Workers with Disabilities - This clause is applicable if this Order 
  is expected to equal or exceed the amount of $10,000. 

(7)___   52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, 
and Other Eligible Veterans - This clause is applicable if this Order is expected to exceed the  
simplified acquisition threshold amount of $100,000. 

(8)___   52.225-1, Buy American Act – Supplies  

(9)___ 52.225-3, Buy American Act – Free Trade Agreements – Israeli Trade Act  - This clause is  
applicable if the expected value exceeds $25,000 but less than $193,000. 

(9a)___  Alternate I of 52.225-3 

(9b)___  Alternate II of 52.225-3 

(10)___  52.225-5, Trade Agreements - This clause is applicable if the expected value is equal to or exceeds 
$193,000.   
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(11)___   52.225-13, Restrictions on Certain Foreign Purchases 

(12)___   52.239-1, Privacy or Security Safeguards 

(13)___   52.219-7003, Small Business Subcontracting Plan - This clause does not apply to small  business 
concerns. It applies only if this Order exceeds $550,000 ($1 million for construction) and offers 
further subcontracting opportunities. 

(14)___ 252.219-7004, Small Business Subcontracting Plan - This clause does not apply to small 
 business concerns. It applies only if this Order exceeds $550,000 ($1 million for construction) and 
 offers further subcontracting opportunities. 

(15)___  252.225-7001, Buy American Act and Balance of Payments Program 

(16)___  252.225-7012, Preference for Certain Domestic Commodities - This clause is applicable if this 
 Order is expected to exceed the simplified acquisition threshold amount of $100,000. 

(17)___ 252.225-7014, Preference for Domestic Specialty Metals - This clause is applicable if this Order is 
expected to exceed the simplified acquisition threshold amount of $100,000. 

 
(18)___  252.225-7015, Restriction on Acquisition of Hand or Measuring Tools - This clause is  applicable 

if this Order is expected to exceed the simplified acquisition threshold amount of $100,000. 

(19)___ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings - This clause is applicable 
to this Order in all subcontracts except for commercial items other than ball or roller bearings; or 
items that do not contain ball or roller bearings. Use this clause with Alternate I if this Order uses 
simplified acquisition procedures. 

(20)___ 252.225-7021, Trade Agreements - This clause applies in lieu of DFAR 252.225-7001, Buy 
American Act and Balance of Payments Program, for Orders exceeding $100,000 for supplies for 
use outside the United States or for construction to be performed outside the United States only if 
the Seller is supplying an item that is an end product under the Prime Contract and the Prime 
Contract contains the equivalent clause. 

(21)___  252.225-7036, Buy American Act -- Free Trade Agreements -- Balance of Payments - This  
Clause applies only if the Seller is supplying an item that is an end product under Buyers Prime 
Contract, the Prime Contract contains the equivalent clause and the Order is for the items listed at 
225.401-70, when the estimated value equals or exceeds $25,000, but is less than $193,000, and a 
Free Trade Agreement applies to the acquisition. Alternate I to the clause applies when the Order’s 
estimated value equals or exceeds $25,000 but is less than $64,786.  The basic clause applies 
when the estimated value equals or exceeds $64,786. 

(21a)___ Alternate I of 252.225-7036 

(22)___  252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and 

 Native  Hawaiian Small Business Concerns - This clause does not apply to small business 
 concerns. It applies only if this Order exceeds $550,000 ($1 million for construction) and offers 
 further subcontracting opportunities. 

(23)___  252.227-7015, Technical Data—Commercial - This clause is applicable if this Order requires 
 delivery of technical data pertaining to commercial items, components, or processes. 

(24)___  252.227-7037, Validation of Restrictive Markings on Technical Data - This clause is applicable if 
this Order requires the delivery of technical data, except contractual instruments for commercial 
items or commercial components 
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(25)___ 252.247-7023, Transportation of Supplies by Sea - This clause is applicable to Orders in excess of 
$100,000 except for direct purchase of ocean transportation services or an anticipated value at or 
below the simplified acquisition threshold. “Prime contractor” in paragraph (a)(5) is changed to “Seller” 
and “the prime contract” to “this Order”. Paragraph (b), second sentence has been modified as to 
read “The Seller and its subcontractors may request that the Buyer obtain Government authorization 
for shipment...” In paragraph (c) “Contracting Officer” is changed to “Buyer” in the second sentence. 
“45” is changed to “60’ days in paragraph (c) and “30” to “25’ in paragraph (d). In paragraph (d) “and 
the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. 
Department of Transportation, Washington, DC 20590,” is deleted. In paragraph (f) “for the purposes 
of the Prompt Payment clauses of this contract” is deleted. 

 (25a)___Alternate I of 252.247-7023  
 

 (25b)___Alternate II of 252.247-7023  
 

(25c)___Alternate III of 252.247-7023 
 

(26)___ 252.247-7024, Notification of Transportation of Supplies by Sea - This clause applies to 
subcontracts when the prime’s original response to the solicitation stated that no transportation by 
sea was contemplated.  Paragraph (a) has been modified to read “If, after award of this Order, the 
Seller learns that supplies….” 


